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MEMBERSHIP APPLICATION FORM FOR FRANCHISORS



	Contact Details: 

	Registered name of firm: 
	

	Name to be used for member listing and membership certificate: 
	

	State contact name(s) at your company, cell phone and e-mail address: 

	 
	Name:
	
Cell:
	
Email:

	1.
	
	
	

	2.
	
	
	

	
3.
	
	
	

	
VAT Number:
	

	Business References 

	Bankers 
	Number of franchised outlets: 

	Contact Person:
	

	Telephone:  
	
	Branch:
	

	Attorneys 

	Contact Person: 
	
	
Telephone:  

	Trade References

	1.
	

	2.
	

	3.
	

	4.
	

	5.
	

	Business history 

	Year you commenced to conduct a business of the type you franchise/intend to franchise:  
	

	Year you commenced to grant franchises for this business:  
	

	Is your company associated or affiliated to any other trade or industry body, e.g. Chamber of Commerce? Yes No If Yes, please provide details  

	

	

	

	Black Economic Empowerment 

	Does the franchise company have a BEE rating verification certificate? Yes No If affirmative, please submit a copy of the certificate with this application. 

	Development of franchise 

	Number of company owned outlets: 
	Number of franchised outlets: 

	1 year ago:  
	
	1 year ago:  
	

	Currently:  
	
	Currently:  
	

	Planned 1 year from now: 
	
	Planned 1 year from now: 
	

	List provinces of South Africa / countries abroad within which you operate at present:  
	

	I, the undersigned acknowledge that the Franchise Association of Southern Africa (FASA) or any of it’s agents, financial institution or credit buro may conduct a credit check and exchange of such information on the applicant company for purposes of assessing the company as a potential member of FASA.  
 I agree to place the FASA logo on the homepage of the company's official website with a link to the FASA website. 

Please note:- Before you submit your membership application documents, we urge you to visit the FASA website and scroll down to Competition Commission at the bottom of the landing page. Click on Franchising Notice which was issued by the Competition Commission and kindly ensure that your franchise agreement is compliant with the requirements of this Notice.

If your franchise agreement was written by a member attorney of FASA, the legal fees payable upon application will be waived.

Please note that the once off legal fee entitles the applicant to receive an evaluation from an experienced franchise attorney, regarding their franchise agreement and disclosure document submitted on application. Additional questions, queries and explanations addressed to FASA from the applicant company, pertaining to the legal evaluation would be referred to the relevant attorney who will charge the applicant for his or her services at the usual rates.

DECLARATION BY APPLICANT
Prior to signing this application please read this declaration carefully!
In accordance with the “Conditions For Membership of FASA” and the “Code of Ethics and Business Practices of FASA” I/we hereby state the following: “I/we will at all times subscribe to the “Code of Ethics and Business Practices”, copy of which I/we have received and declare myself/ourselves familiar with. I/we will further abide by the “Conditions of Membership” of FASA and I/we declare that the franchise system we offer is based on sound business principles provides a viable and ethical business opportunity for a prospective franchisee and satisfies a genuine need for the consumer. I/we further declare that my/our business is financially sound and that the information given by me/us in this application is, to the best of my knowledge and belief, correct and complete.” 



FRANCHISE ASSOCIATION OF SOUTH AFRICA 
CODE OF ETHICS AND BUSINESS PRACTICES 

PREAMBLE 
1.1 	FASA is an independent body constituted and supported by its Members.  
1.2 FASA’s aims are to ensure that its Members practice the highest standard of ethics and fair business practices in franchising and to develop and expand the business environment for franchising in South Africa.  
1.3 	FASA's criteria for Membership conform to local and international practices and are acknowledged by the public as such.  
1.4 	FASA is a full Member of the World Franchise Council. 
1.5 This Code reflects the collective beliefs of all FASA Members with respect to the manner in which franchise relationships must be established, structured and implemented. 
1.6 The purpose of this Code is to ensure a system of self-regulation and compliance with applicable laws in the public interest and that of the Members of FASA. 
INTERPRETATION AND ADMINISTRATION 
2.1 	The interpretation and administration of this Code vests in the Exco and the Council. 
2.2 Unless the context indicates otherwise, this Code shall apply to and bind each and every Member and each and every Member shall be bound by this Code. 
2.3 This Code is subject to FASA's Memorandum of Incorporation and all applicable laws. 
2.4 The headings to the paragraphs of this Code are inserted for reference purposes only and shall not affect the interpretation of any of the provisions to which they relate. 
DEFINITIONS 
In this Code and the Appendix hereto, unless the context otherwise indicates: -  
3.1 	Paragraph headings are for convenience and shall not be used in its interpretation; 
3.2 	Unless the context clearly indicates a contrary intention: 
3.2.1 	an expression which denotes: 
3.2.1.1 	any gender includes the other genders; 
3.2.1.2 	a natural person includes an artificial person and vice versa; 
3.2.1.3 	the singular includes the plural and vice versa; 
3.2.2 	the following terms shall have the meanings assigned to them below:  
3.2.2.1 "Approved Supplier" means any person from whom a Franchisor Member requires any of its Franchisees to acquire or purchase any products or services; 
3.2.2.2 "BEE Compliant" means compliant with the Codes of Good Practice published by the Minister of Trade and Industry of South Africa in terms of the Broad-Based Black Economic Empowerment Act, 53 of 2003, as amended, to the extent that such codes are applicable; 
3.2.2.3 	"Committee" means any committee established by Exco from time to time; 
3.2.2.4 "this/the Code" means the Code of Ethics and Business Practices comprised by this document, including any amendments or additions  thereto from time to time; 
3.2.2.5 	"Council" means the Council of FASA from time to time, as elected at FASA's Annual General Meeting, together with any co-opted members; 
3.2.2.6 	"CPA" means the Consumer Protection Act, 68 of 2008, as amended; 
3.2.2.7 	"Days" means calendar days; 
3.2.2.8 "Disclosure Document" means a disclosure document complying with this Code and the Appendix hereto and with any applicable law that prescribes the form or the content of a disclosure document to be given to a prospective franchisee; 
3.2.2.9 	"Exco" means the Executive Committee of FASA, as appointed by the 
Council from time to time; 
3.2.2.10 "FASA" means the Franchise Association of South Africa a company duly incorporated  in terms of section 21 of the Companies Act, 61 of 1973, as amended, read with item 2 of Schedule 5 to the Companies Act, 71 of 2008, as amended, and having registration number 1991/05946/08; 
3.2.2.11 ‘‘Franchise Agreement’’ means an agreement, including any annexure or attachment thereto, between a Franchisor Member and any other party:  
3.2.2.11.1 in which, for consideration paid, or to be paid, by such other party to the Franchisor Member, the Franchisor Member grants such other party the right to carry on business under a system or marketing plan substantially determined or controlled by the Franchisor Member or an associate of the Franchisor Member; 
3.2.2.11.2 under which the operation of the business of such other party will be substantially or materially associated with advertising schemes or programmes or one or more trade marks, commercial symbols or logos or any similar marketing, branding, labelling or devices, or any combination of such schemes, programmes or devices, that are conducted, owned, used or licensed by the Franchisor Member or an associate of the Franchisor Member; and  
3.2.2.11.3 that governs the business relationship between the Franchisor Member and such other party, including the relationship between them with respect to the goods or services to be supplied to such other party by or at the direction of the Franchisor Member or an associate of the Franchisor Member; 
3.2.2.12 "Franchisee Member" means any Member who is registered as a Franchisee Member of FASA from time to time in terms of the MOI and any franchisee of a Franchisor Member; 
3.2.2.13 "Franchisor Member" means any Member who is registered as a Franchisor Member of FASA from time to time in terms of the MOI; 
3.2.2.14 "Incentive" means any rebate, commission, payment or discount any Franchisor Member might receive as a result of any or all of its Franchisees' acquiring any goods or services from a specific supplier; 
3.2.2.15 "Marketing Fund" means any fund created for the purpose of marketing, advertising or any other related purpose; 
3.2.2.16 	"Member" means any person who is a Member of FASA by virtue of the MOI; 
3.2.2.17 "MOI" means the Memorandum of Incorporation of FASA, as amended from time to time; 
3.2.2.18 	"Service Provider Member" means any Member who is registered as a service provider Member of FASA from time to time in terms of the MOI. 
3.2.2.19 "Trade Mark" means any name or trade mark, whether registered or unregistered, owned or used by FASA including, but not limited to, the, "FRANCHISE ASSOCIATION OF SOUTH AFRICA", "FASA" and "FASA logo" trade marks. 
CONTRAVENTIONS OF THE CODE AND DISPUTE RESOLUTION 
4.1 Exco may at its discretion and option appoint a sub-committee with specific powers to determine any allegation by any person of non-compliance by any Member with the provisions of this Code. The powers of the sub-committee, in determining any such dispute or complaint shall include: 
4.1.1 	to determine whether any contravention of this Code has taken place; 
4.1.2 to impose on any Member whom it determine has contravened this Code such fine as it may deem fit, not exceeding the sum of R10 000.00 (the thousand rand); 
4.1.3 to order any Member to take any action, refrain from any course of action or pay any amount of money that may be necessary to remedy any contravention of the Code which that Member has committed, provided that any amount that a Member may be required to pay shall not exceed the amount of the actual financial loss occasioned as a result of such contravention;  and 
4.1.4 to summarily terminate the Membership of FASA on any member whom it has found to have contravened the Code.   
4.2 In determining whether any contravention of this Code has taken place, and determining the appropriate sanction or penalty in terms of Paragraph 4.1, the sub-committee shall have the sole discretion to determine the procedure to be followed by it, provided that, before making any decision in regard to any alleged contravention, or imposing any sanction or penalty, it shall be 
obliged to afford any Member who is alleged to have contravened this Code a reasonable opportunity of: 
4.2.1 	being represented by attorneys and or Counsel at any hearing;  
4.2.2 	obtaining copies of any relevant documents; and  
4.2.3 	presenting relevant evidence and cross-examining witnesses. 
4.3 In determining the appropriate sanction or penalty to be imposed on any Member found to have contravened the Code, the sub-committee shall have regard to all relevant factors including, but not limited to: 
4.3.1 	the nature of the contravention; 
4.3.2 	the period of time for which the contravention has continued; and 
4.3.3 	whether the Member concerned has previously contravened the Code 
4.4 All Members of FASA will be bound by the decisions of such sub-committee in respect of any matters that fall within its powers as determined. 
4.5 Members shall make every effort to resolve complaints, grievances and disputes between them in good faith and through direct communication and negotiation. Failing such amicable resolution, all complaints, grievances and or disputes may be referred to FASA for mediation, subject to paragraph 4.7 below.  
4.6 In the event that notice of any complaint, grievance of dispute is referred by FASA to any Franchisor or Franchisee Member for a response, such Member is obliged to furnish FASA with a response within 7 (seven) days of receipt of notice thereof from FASA. 
4.7 FASA shall have no jurisdiction to determine any dispute between Members, or between any Member and a non-Member, in the absence of an express agreement between the parties to such dispute. However this shall not prevent FASA from taking immediate disciplinary action or any other appropriate action against its Members for noncompliance with this Code and/or FASA's Memo and Articles. 
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	General  1. FASA would not pay interest on any membership fees received during the approval period irrespective of the length of the approval period. 2.  Should the applicant decide to withdraw the membership application for any reason whatsoever, after evaluation and assessment of the application documents by FASA, FASA reserves the right to deduct the legal fees plus VAT and an administration fee of R2500.00 from the membership fees paid by the applicant.  3.  A grace period of 60 days will be granted to every applicant for the submission of additional or missing or amended documents as requested by FASA after receipt of the application. If the required documents are not submitted to FASA within 60 days, the application together with all the supporting documents will be returned to the applicant and the application will be deemed as unsuccessful. FASA reserves the right to deduct the legal fees including VAT and an administration fee of R2500.00 from the membership fees paid by the applicant. 


	Authorised company representative’s name and position held:  

	Name: 
	
	Position held: 
	

	Date: 
	
	Signature: 
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